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§ 320.5 Securities. 
(a) Instruments. Securities issued pur-

suant to the provisions of this subpart 
must be modified pass-through securi-
ties, that provide for payment, whether 
or not collected, of both specified prin-
cipal installments and interest on the 
unpaid principal balance, with all pre-
payments and other unscheduled recov-
eries of principal being passed through 
to the holder. In the case of delinquent 
mortgages in a pool backing modified 
pass-through securities, the issuer is 
required to make advances if necessary 
to maintain the specified schedule of 
interest and principal payments to the 
holders, or at its option, at any time 90 
days or more after default of any such 
mortgage, the issuer may repurchase 
such mortgage for an amount equal to 
the unpaid principal balance of the 
mortgage. The securities, if issued in 
certificated form, must specify the 
dates by which payments are to be 
made to the holders thereof, and must 
indicate the accounting period for col-
lections on the pool’s mortgages relat-
ing to each such payment, and the se-
curities, if issued in certificated form, 
must also specify a date on which the 
entire principal will have been paid or 
will be payable. 

(b) Issue amount. Each issue of guar-
anteed securities must be in a min-
imum face amount as specified in the 
applicable MBS Guide. The total face 
amount of any issue of securities can-
not exceed the aggregate unpaid prin-
cipal balances of the mortgages in the 
pool. The Association may provide for 
issuers to submit packages of mort-
gages that may be consolidated, with 
other packages of similar types of 
mortgages, into multiple issuer pools. 

(c) [Reserved] 
(d) Transferability. Securities are 

transferable, but the share of the pro-
ceeds collected on account of the pool 
of mortgages is payable only to the 
registered holder of a security accord-
ing to the policies established by the 
Association. 

(e) Issue Date. Securities backed by 
single-family mortgages with issue 
dates of October 1, 1998, or before, se-
rial notes with issue dates of July 1, 
2002, or before, and securities backed 
by multifamily mortgages with issue 
dates of February 1, 2002, or before, 

have been issued in certificated form. 
Securities issued after these dates will 
be issued in book-entry form. The As-
sociation may approve the issuance of 
certificated securities for good cause. 

(f) Delivery. Delivery of 
uncertificated securities occurs when 
the book-entry depository’s nominee is 
registered as the registered owner of 
the securities on Ginnie Mae’s central 
registry. 

(g) Registered Ownership. Ownership 
of mortgage-backed securities issued 
pursuant to this subpart registered in 
the name of a Depository shall be con-
clusively established by registration in 
the name of the Depository as owner 
on the Association’s central registry 
and it shall be unnecessary for a Depos-
itory to maintain custody of any phys-
ical certificates evidencing such owner-
ship. 

(h) Payments on Mortgage-Backed Se-
curities. Issuers must remit all pay-
ments due to holders of mortgage- 
backed securities such that holders 
will receive their installments as fol-
lows: 

(1) Payment to a Depository. (i) For all 
securities registered in the name of a 
Depository or the designated nominee 
for a Depository, issuers are required 
to make payments in immediately 
available funds by ACH transaction, 
Fedwire, or by such other method as 
directed and/or authorized by the Asso-
ciation pursuant to the MBS Guide, in-
cluding requiring that issuers maintain 
funds accounts in institutions that are 
accessible by debit ACH transactions 
originated by such Depository or its 
designee. 

(ii) Payment must be made by the 
hour specified in the MBS Guide on the 
calendar day of the month specified in 
the MBS Guide for payment on such 
mortgage-backed securities (the ‘‘ap-
plicable Payment Date’’), with adjust-
ments to such time as may be specified 
in the MBS Guide for Payments Dates 
that do not fall on business days. 

(2) Payments to other holders. An 
issuer of mortgage-backed securities 
that are not registered in the name of 
a Depository or its nominee may make 
payments to a security holder by ACH 
transaction or Fedwire, provided that 
it obtains the prior written approval of 
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the holder of such mortgage-backed se-
curities. If an issuer begins to make 
such payments by electronic transfer, 
it must continue to do so while the se-
curities are registered in the name of 
that security holder. If an issuer makes 
payments on mortgage-backed securi-
ties by check, the check must be re-
ceived by the security holder not later 
than the applicable Payment Date each 
month. 

(i) Guaranty. The Association’s guar-
anty described in § 320.13 is a guaranty 
that payment will be made to the reg-
istered owner of securities as reflected 
in the Association’s central registry. 
The Association makes no other guar-
anty, including any guaranty that a 
Depository will appropriately credit 
payments to beneficial owners of such 
mortgage-backed securities. The Asso-
ciation’s guarantee of securities pay-
able to a Depository or its nominee be-
comes effective when the Depository or 
its nominee is registered as the reg-
istered owner of the securities on the 
Association’s central registry. 

(j) Definition of Depository. As used in 
this section, Depository means a clear-
ing corporation within the meaning of 
Article 8 of the Uniform Commercial 
Code, including any Federal Reserve 
Bank, that maintains systems by 
which ownership and transfer of inter-
ests in mortgage-backed securities are 
made through the books of such clear-
ing corporation. 

(Approved by the Office of Management and 
Budget under control number 2503–0009) 

[60 FR 42015, Aug. 14, 1995, as amended at 63 
FR 51251, Sept. 24, 1998; 64 FR 34106, June 24, 
1999; 66 FR 44265, Aug. 22, 2001; 70 FR 33652, 
June 8, 2005; 72 FR 49125, Aug. 27, 2007] 

§ 320.7 Mortgages. 

Each issue of guaranteed securities 
must be backed by a separate pool of 
mortgages which meet the require-
ments of the applicable MBS Guide. 

§ 320.8 Excess Yield Securities. 

(a) Definition. Excess Yield Securities 
are securities backed by the excess 
servicing income relating to mortgages 
underlying previously issued Ginnie 
Mae mortgage-backed securities. 

(b) GNMA guaranty. The Association 
guarantees the timely payment of in-

terest as provided by the terms of the 
security. 

[71 FR 32389, June 5, 2006] 

§ 320.9 Pool administration. 
The Association will only guarantee 

securities if the issuer executes a guar-
anty agreement or contractual agree-
ment in the form prescribed by the As-
sociation. Pool administration require-
ments are set forth in such agreements 
or the applicable MBS Guide. 

(Approved by the Office of Management and 
Budget under control numbers 2503–0003, 
2503–0004, 2503–0006, 2503–0007, and 2503–0026) 

§ 320.10 Financial reporting. 
Issuers shall submit to the Associa-

tion audited annual financial state-
ments within 90 days of their fiscal 
year end. All financial statements shall 
include a balance sheet and a state-
ment of operations and cash flows. The 
audit shall be conducted in accordance 
with the standards for financial audits 
of the U.S. Government Accountability 
Office’s Government Auditing Standards, 
issued by the Comptroller General of 
the United States. 

[72 FR 49125, Aug. 27, 2007] 

§ 320.11 Insurance coverage. 
The issuer shall maintain, for the 

benefit of the Association, insurance, 
errors and omissions, fidelity bond and 
other coverage as required by the Asso-
ciation and set forth in the appropriate 
MBS Guide. 

§ 320.12 Integrity. 
(a) Background. Issuers shall disclose 

the background of all individuals serv-
ing on their Board of Directors and all 
individuals acting as authorized sig-
natories. The disclosures shall include 
any prior convictions, fines or other 
adverse actions against these individ-
uals by a Federal, state or local agen-
cy, or a government-related entity 
where the action is related to the re-
sponsibilities that are commensurate 
with those of the financial services in-
dustry. The term government-related 
entity includes, but is not limited to, 
FHA, VA, FmHA, FNMA, FHLMC, Of-
fice of Thrift Supervision, Federal De-
posit Insurance Corporation, Office of 
the Comptroller of the Currency, Board 
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